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vkns'k@ORDER 
 
PER: SANDEEP GOSAIN, JM 

Both these appeals have been filed by the assessee against two different 

orders of the ld. CIT(A) dated 06-03-2024, National Faceless Appeal Centre, Delhi   

[ hereinafter referred to as  (NFAC) ] for the assessment year 2010-11 in the matter 

of Section 147/144 of the Act (quantum appeal) and Section 271(1)(c) of the Act 

(Penalty appeal) raising the grounds of appeal as mentioned in Form 36 of 

respective appeals. 
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2.1 First of all, the Bench takes up the quantum appeal of the assessee in ITA 

No. 619/JP/2024 wherein it is noticed that the assessee was ex-parte before the AO 

who made the addition of Rs.8,66,250/- towards income from undisclosed sources. 

2.2 Apart from this, it is also noted from the records that there was delay by the 

assessee  while filing the appeal before the ld. CIT(A) and thus the ld. CIT(A) 

dismissed the appeal of the assessee on two counts. 

(i) On account of delay in filing the appeal. 

(ii) And also on merits of the case, the assessee could not 

controvert the findings of the AO. 

 

2.3 After hearing both the parties and perusing the materials available on record, 

it is noted that the assessee was deprived off to contest the case before the lower 

authorities and ld. AR of the assessee also requested for providing one more 

chance to contest the case before the AO as a gesture of equity and justice. 

However, the ld DR supported the orders of the lower authorities. 

2.4 Be that as it may since it is an admitted fact that the assessee is ex-parte 

before the AO and also before the ld. CIT(A). Therefore, he could not put forth his 

defence. It was the bounded duty of the  assessee to appear before the statutory 

authorities as and when called for. It is noticed that various opportunities were 

provided to the assessee for settling the issue but the assessee remained lethargic 
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and unserious in pursuing his case for which a cost of  Rs.2.000/- is imposed upon 

the assessee which will be deposited by the assessee  in the Prime Minister Relief 

Fund. However, I am of the view that lis between the parties has to be decided on 

merits so that nobody’s rights could be scuttled down without providing 

opportunity of being heard to the assessee. Hence, the matter is restored to the file 

of the AO to decide it afresh by providing one more opportunity of hearing, 

however, the assessee will not seek any adjournment on frivolous ground  and 

remain cooperative during the course of proceedings. Thus the appeal of the 

assessee is allowed for statistical purposes. 

2.5 Before parting, the Bench  makes it clear that its  decision to restore the 

matter back to the file of the AO shall in no way be construed as having any 

reflection or expression on the merits of the dispute, which shall be adjudicated by 

AO independently in accordance with law. 

3.1 As regards the penalty appeal of the assessee relating to Section 271(1) © of 

the Act, the Bench feels that since the quantum appeal of the assessee has been 

restored to the file of the AO for afresh adjudication, therefore the fate of penalty 

appeal will be in accordance with decision of quantum appeal. Hence, the same is 

restored to the file of AO to act in accordance with law. 
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  4.0  In the result, the both the appeals of the assessee are allowed for statistical 

purposes as indicated hereinabove. 

Order pronounced in the open court on        18 /06/2024. 

               Sd/- 

              ¼lanhi xkslkbZ½ 
          (Sandeep Gosain)   
       U;kf;d lnL;@Judicial Member 
Tk;iqj@Jaipur  
fnukad@Dated:-             18 /06/2024 
 
*Mishra 
vkns'k dh izfrfyfi vxzsf’kr@Copy of the order forwarded to: 
1. The Appellant-  M.s. Singodwala Developers (P) Ltd. Jaipur 
2. izR;FkhZ@ The Respondent- The ITO, Ward -3(3) Jaipur  
3. vk;dj vk;qDr@  The ld CIT  
4. vk;dj vk;qDr¼vihy½@The ld CIT(A) 
5. foHkkxh; izfrfuf/k] vk;dj vihyh; vf/kdj.k] t;iqj@DR, ITAT, Jaipur 
6. xkMZ QkbZy@ Guard File (ITA No. 619/JP/2024) 
        vkns'kkuqlkj@ By order, 
 
 
                   lgk;d iathdkj@Asstt. Registrar 
 

 

 

 


